
Illinois courts routinely invalidate restrictive covenants that lack 
geographical restraints.1 However, the lack of a geographical restriction 
does not automatically invalidate a non-competition agreement.2 
Rather, a restrictive covenant without a geographical limitation may be 

upheld as reasonable so long as it is qualified by an activity restraint.3 
For instance, Illinois courts regularly uphold agreements containing a 
customer restriction – which prohibits the ex-employee from working with 
the customers that he or she serviced while with the former employer – 
regardless of their geographic scope.4 Because the policy behind the 
restriction is to prevent an ex-employee from using the specialized 
knowledge that he or she gained on the job to steal the employer’s 
customers, a customer restriction is likely to be deemed more reasonable 
than a geographical restraint, and courts will usually enforce them.5 
In fact, courts have stated that a non-compete agreement that restricts a 
specific activity, such as soliciting customers, is “subject to a lower degree 
of scrutiny” than an agreement with a blanket prohibition on competition.6 
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Activity restraints still must be narrowly tailored, though.7 Only if the restraint
is “reasonably related” to the employer’s interest in protecting the customer
relationships will it be upheld.8 As a result, Illinois courts hesitate to enforce 
non-compete agreements that prohibit ex-employees from servicing customers 
with whom they never had contact while working for their prior place of
employment, or prospective rather than actual clients.9 The customer
restriction instead should be limited to those customers that the ex-employee 
previously had serviced while working for the employer. 



A Few Examples 

In Wolf and Co. v. Waldron, an accounting firm filed suit against its former
employee based on a restrictive covenant that prohibited the defendant from 
providing accounting services to any customer that he had provided accounting 
services to while working for the plaintiff.10 The agreement did not, however,
contain a geographical limitation.11 Because there was no geographical
restriction, the defendant argued that the agreement created a “nation-wide 
covenant” that was void.12 In contrast, the plaintiff argued that the non-compete 
agreement was necessary to protect its important, long standing customer
relationships that the defendant threatened when he took several customer files 
to a competitor.13 The Illinois Appellate Court agreed with the plaintiff, stating
that the agreement “evidenced a single minded desire by plaintiff to protect
itself from any unfair advantage which a former employee may attempt to
exploit.”14 Furthermore, the court noted that a “geographical limitation would 
prove useless” because the plaintiff “had numerous offices throughout the
United States, and its clients similarly did business on a nation-wide basis.”15

As such, the court upheld the customer restraint as reasonable.16 

Similarly, in Drummond American Corp. v. Murphy, the Northern District of
Illinois upheld an agreement without a territorial restriction because of its
customer restriction.17 The plaintiff distributed janitorial supplies throughout
the county through a team of sales representatives, including the defendant.18 
To assist in sales, the plaintiff provided the defendant with a customer list,
customer information, sales publications and technical information, all of
which the plaintiff developed over time and with significant expenditures.19

Additionally, the plaintiff required the defendant to sign an agreement that
prohibited him from selling a competitor’s products to any customer that he 
sold to or solicited on behalf of the plaintiff.20 Because it lacked a geographical 
limitation, however, the defendant argued that the agreement was unreasonable 
and unenforceable.21 The plaintiff, in response, claimed that the agreement
was necessary to protect the confidential customer information it had provided 
to the defendant.22 After noting that activity restraints are subject to a less 
stringent test of reasonableness than geographical restraints, the court agreed 
with the plaintiff.23 The court stated that the non-compete agreement was
reasonable because it only restricted the defendant’s activities with respect to 
the customers that he had sold to or solicited while working for the plaintiff
and the defendant was otherwise free to conduct business.24

 
In contrast, the Illinois Appellate Court voided a broader non-competition
provision in Arpac Corp. v. Murray because it lacked both a geographic
limitation and a customer restriction.25 The plaintiff operated a national shrink 
wrap packing business, and the provision at issue prohibited the defendant 
from engaging in the manufacture, production or marketing of shrink wrap 
packing machinery anywhere in the United States, with the exception of Alaska, 
Hawaii, Wyoming and Montana.26 Despite the plaintiff’s nationwide presence, 
the court stated that the provision’s “virtually unlimited geographic” scope and 
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blanket prohibition on competition went beyond what was necessary to
protect the plaintiff’s interests.27 Therefore, the court invalidated the
non-compete provision.28

 
What Your Company Should Do 

What the above cases demonstrate is that a company with a nationwide
presence need not be at the mercy of its sales staff. Instead, it can protect its 
interests with a well-drafted employment agreement that includes a customer 
restraint. This covenant can be unlimited in its geographic scope and restrict 
the employee post-termination from servicing or soliciting the customers that 
he or she had serviced or solicited on your company’s behalf. This is a more
effective method of precluding ex-employees from stealing your customers 
even though your business and customers operate nationwide.
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