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EPA issued its temporary enforcement discretion policy on March 26, 2020 stating its intent not to bring enforcement actions 
for a range of violations of environmental regulations caused by COVID-19. Until August 31, 2020, EPA’s policy is that it will 
continue exercising this discretion and will “consider the circumstances, including the COVID-19 pandemic, when determining 
whether an enforcement response is appropriate.”
 
In selecting the termination date, EPA took into consideration the new federal guidelines and directives that have been issued 
to support the public health response and economic recovery efforts, as well as the lifting of state and local restrictions. EPA 
expects that the restrictions impacting regulatory compliance will likewise be lifted and will reduce the circumstances in which 
the temporary enforcement discretion policy may apply.
 
EPA recognizes, however, that in certain circumstances, it may need to continue exercising enforcement discretion even beyond 
August 31. The Termination Addendum provides that “[n]othing herein limits the ability of the EPA to exercise enforcement 
discretion on a case-by-case basis regarding any noncompliance, including noncompliance caused by the COVID-19 public 
health emergency, before or after the temporary policy is terminated.”
 
Notwithstanding, regulated entities that have taken advantage of EPA’s temporary enforcement discretion policy should 
prepare to resume compliance activities by August 31, 2020. Additionally, regulated entities should continue to monitor EPA 
guidance and any state-specific enforcement discretion policies that have also been issued in response to COVID-19.
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If you have any questions about EPA’s temporary enforcement discretion policy or how COVID-19 is affecting 
enforcement actions, please contact Hannah Vanderlaan at hvanderlaan@freeborn.com or 312-360-6487  

or another member of Freeborn’s Environment & Energy Practice Group. 

The United States Environmental 
Protection Agency (“EPA”) recently 
announced that it will be terminating 
its temporary enforcement discretion 
policy on August 31, 2020 at 11:59 
PM Eastern Daylight Saving Time. In 
general, this means that EPA will not 
base any exercise of enforcement 
discretion on this temporary 
enforcement discretion policy for 
any noncompliance that occurs after 
August 31, 2020.

https://www.epa.gov/sites/production/files/2020-03/documents/oecamemooncovid19implications.pdf
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A Freeborn & Peters LLP Client Alert  2  

CHICAGO
311 South Wacker Drive
Suite 3000
Chicago, IL 60606
(312) 360-6000
(312) 360-6520 fax

NEW YORK
230 Park Avenue 
Suite 630
New York, NY 10169
(212) 218-8760
(212) 218-8761 fax

RICHMOND
901 East Byrd Street
Suite 950
Richmond, VA 23219
(804) 644-1300
(804) 644-1354 fax

SPRINGFIELD
217 East Monroe Street
Suite 202
Springfield, IL 62701
(217) 535-1060
(217) 535-1069 fax

TAMPA
1 Tampa City Center
201 North Franklin Street
Suite 3550
Tampa, FL 33602
(813) 488-2920

Disclaimer: This publication is made available for educational purposes only, as well as to provide general information about the law, not specific 
legal advice. It does not establish an attorney/client relationship between you and Freeborn & Peters LLP, and should not be used as a substitute for 
competent legal advice from a licensed professional in your state.

© 2020 Freeborn & Peters LLP. All rights reserved. Permission is granted to copy and forward all articles and text as long as proper attribution to 
Freeborn & Peters LLP is provided and this copyright statement is reproduced.

140+ Attorneys.
5 Offices.
Freeborn & Peters LLP is a full-service law firm with international capabilities 
and offices in Chicago, Ill.; New York, Ny; Richmond, Va.; Springfield, Ill.; and 
Tampa, Fla. Freeborn is always looking ahead and seeking to find better 
ways to serve its clients. It takes a proactive approach to ensure its clients 
are more informed, prepared and able to achieve greater success – not just 
now, but also in the future. While the firm serves clients across a very broad 
range of sectors, it has also pioneered an interdisciplinary approach that 
serves the specific needs of targeted industries.
 
Freeborn’s major achievements in litigation are reflective of the firm’s 
significant growth over the last several years and its established reputation 
as a Litigation Powerhouse®. Freeborn has one of the largest litigation 
departments among full-service firms of its size – currently with more than 
90 litigators, which represents about two-thirds of the firm’s lawyers.
 
Freeborn is a firm that genuinely lives up to its core values of integrity, 
effectiveness, teamwork, caring and commitment, and embodies them 
through high standards of client service and responsive action. Its lawyers 
build close and lasting relationships with clients and are driven to help them 
achieve their legal and business objectives. 

For more information visit: www.freeborn.com

Hannah’s practice focuses primarily on environmental-based 
litigation and regulatory counseling. Prior to joining Freeborn 
as an attorney, Hannah was a Law Clerk at the firm in the 
Environment and Energy Law practice group. In addition to 
working at Freeborn, while in law school, Hannah served a 
Legal Extern at the U.S. Environmental Protection Agency and 
The Office of Illinois Attorney General, Environmental Bureau.
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