
In Universal Health Care Servs., Inc. v. United States ex rel. Escobar, 579 U.S. 
--- (2016), the Court unanimously held that liability under the federal False 
Claims Act, 31 U.S.C. §3729, et seq. (“FCA”), may be premised on the theory 
of “implied false certifications” in claims to the Government.  
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The FCA imposes civil and criminal liability on parties that knowingly present 
or cause to be presented false or fraudulent “claims” to the government.  A 
claim includes direct requests to the government for payment, reimbursement 
requests under federal benefits programs, as well as certain payments made 
to the government pursuant to various statutory or contractual obligations.  
The scope of the FCA is therefore broad, impacting persons and businesses 
in numerous fields, and civil claims may be asserted by both the Government 
and private parties asserting such claims on the Government’s behalf (qui tam 
actions).

Under the implied false certification theory, when a party submits a claim 
to the Government, it impliedly certifies compliance with all conditions for 
payment, including compliance with statutory, regulatory, or contractual 
requirements.  In Universal Heath Care, the Court recognized that theory of 
liability, holding that a claim is false or fraudulent when the submitting party 
knowingly fails to disclose its non-compliance with statutory, regulatory, 
or contractual requirements that are material to the Government payment 
decision.  Significantly, the Court held that the non-compliance need not be 
with an expressly designated condition of payment, but rather may be with any 
requirement that the submitting party knows is material to the Government’s 
payment decision.
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ABOUT THIS CLIENT ALERT:
For any company doing business with 
and making payments to the federal 
government, it is imperative that they 
have a clear understanding of what may 
or may not be considered actionable 
under the False Claims Act.  This 
Client Alert details how the Supreme 
Court recently expanded the scope of 
actionable claims.



The decision is significant, as it both expands liability under the FCA while at 
the same time adding uncertainty to its precise scope.  While recognizing the 
implied false certification theory, the Court also held that the knowledge and 
materiality requirements are “rigorous” and must be “strictly enforced.” If you 
think your company will be affected by this change, please reach out via phone 
or e-mail. Our contact information can be found in the sidebar. We look forward 
to hearing from you.
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