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ABOUT THIS CLIENT ALERT:
This Client Alert addresses the United
States Supreme Court’s decision in
China Agritech, Inc. v. Resh. China Agritech
clarifies the doctrine known as class
action tolling, under which the statute
of limitations for individual claims
of absent class members are tolled
when a class action is filed until class
certification is denied. The decision is
significant because it limits the time for
class action suits to be filed asserting
the same claims, and prevents plaintiffs
from extending the limitation period
by filing serial class actions until a
favorable decision on class certification
is obtained.

O

n June 11, 2018, the United States Supreme Court held that
the rule that tolls the statute of limitations for the claims of
individual class members when a class action is filed applies
only to class members’ individual claims, not to successive class

actions. China Agritech, Inc. v. Resh, 584 U.S. --- (2018).

In American Pipe & Constr. Co. v. Utah, 414 U.S. 538 (1974), the United States
Supreme Court held that the filing of a class action tolls the running of the
statute of unnamed class members who choose to intervene in the lawsuit
after the court decides that class certification is inappropriate. In Crown,
Cork & Seal Co. v. Parker, 462 U.S. 345 (1983), the Court clarified that this
rule, commonly known as “class action tolling” or “American Pipe tolling”,
also applies to class members who choose to file individual suits, rather than
intervene, after the denial of class certification.
In the years following American Pipe and Crown, Cork, courts had reached
different conclusions about whether a plaintiff could rely on class action
tolling to assert otherwise untimely claims in a class action, rather than
individually. China Agritech was just such a case. In China Agritech, the
plaintiffs, whose individual claims were tolled as a result of two timely prior
class actions in which certification was denied, attempted to rely on that
tolling to file a third class action after the statute of limitations had run.
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Reversing the court of appeals, the Supreme Court held that class action
tolling applies to individual claims only, not to class claims.
China Agritech resolves an unanswered question about the scope of class
action tolling and effectively serves to stop the filing of repeated class
actions beyond the limitations period. As the Court recognized, to hold
otherwise would allow the statute of limitations to be extended indefinitely,
with new plaintiffs filing class action complaints each time certification is
denied until a court is found that will certify the class. Under China Agritech,
that will no longer be possible and limitations periods will have greater force.
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Freeborn & Peters LLP is a full-service law firm, headquartered in Chicago,
with international capabilities and offices in Springfield, Ill.; Richmond,
Va.; New York City; and Tampa, Fla. Freeborn is always looking ahead
and seeking to find better ways to serve its clients. It takes a proactive
approach to ensure its clients are more informed, prepared and able to
achieve greater success – not just now, but also in the future. While the firm
serves clients across a very broad range of sectors, it has also pioneered
an interdisciplinary approach that serves the specific needs of targeted
industries.
Freeborn is a firm that genuinely lives up to its core values of integrity,
effectiveness, teamwork, caring and commitment, and embodies them
through high standards of client service and responsive action. Its lawyers
build close and lasting relationships with clients and are driven to help them
achieve their legal and business objectives.
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Disclaimer: This publication is made available for educational purposes only, as well
as to provide general information about the law, not specific legal advice. It does not
establish an attorney/client relationship between you and Freeborn & Peters LLP,
and should not be used as a substitute for competent legal advice from a licensed
professional in your state.
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